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Possibilities to exercise freedom of association in Belarus did not improve in 2011. On the level of legal 

regulations authorities introduced a range of innovations that may potentially worsen the situation with 

activities of NGOs and other legal forms of non-commercial organizations. As to law enforcement 

practice, no substantial positive change has been filed; former negative trends have been continued and 

intensified in a range of cases.  

Below we enlist most important events and tendencies that took place in relation to the sphere of 

freedom of association and legal status of NGOs in Belarus: 

- Draft Law “On Non-Commercial Organizations”, notwithstanding the initial plan, was not 

introduced to the Parliament for consideration in 2011. The law’s preliminary drafts caused 

serious public concern. 

- Legislative amendments that provided for new limitations in financing public associations and 

parties, including those that imposed criminal liability for violating the order of receiving 

foreign gratuitous aid were brought about in 2011.  

- Chairperson of the Human Rights Center “Viasna”, Mr. Ales Bialiatski, was sentenced to 4.5 

years of custodial restraint for tax evasion. Deputy-Chair of “Viasna”, Mr. Valiantsin 

Stefanovich, was held liable with civil responsibility on similar grounds; tax arrears were 

recovered from the funds received by the Human Rights Center as donations for assistance to 

the victims of political repressions.  

- Repressions against political and civil activists in the aftermath of Presidential elections of 

December 19, 2010, actually affected work of many NGOs: as a result of numerous searches 

and confiscations of equipment some of them were deprived of technical bases for their 

activities. 

- Cases of persecution of human rights defenders, members of oppositional political parties and 

public associations became more frequent and tough. Investigative work upon a range of 

criminal cases is still in action, preventive detentions are practiced and other types of pressure 

are exercised against parties and associations. 

- Prosecutor’s notices were issued to members of unregistered religious and public associations in 

relation to Article 193.1
 
of the Criminal Code. 

- Practice of unconditioned denial of registration to non-commercial organizations, including 

public associations and institutions, had been continued in 2011. 

- Belarusian authorities hindered international contacts of Belarusian civil society, causing 

obstacles to certain Belarusian citizens leaving the country and making impediments for 

international observers to visit Belarus.  
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Alteration of framework legislation  

Belarusian legislation that regulates issues of creation of non-commercial organizations has not been 

changed over the given period. At the same time, amendments were introduced in 2011 into a range of 

normative acts that regulate issues of such organizations’ work. Insignificant changes were introduced 

into the Law of the Republic of Belarus “On Trade Unions”. 

Positive change of legislation can be seen in the fact that foundations were labeled as organizations that 

may be assigned with a lowering coefficient of 0.1 towards the basic rate of office rent. Index of 

organizations that are assigned with such rent benefits has also been updated. At the same time, the 

number of organizations that are assigned with rent benefits is extremely limited and amounts to 

451 public associations, foundations, political parties and associations.  

Starting from April 1, 2012, the base unit will increase from 35 000 Belarusian rubles to 100 000 

Belarusian rubles. Since most of lease relations are connected to the base unit, financial load will be 

substantially amplified for most of public associations. Rates of fees for registering a non-commercial 

organization will increase, so will rates of other fees and charges calculated on the account of the base 

unit. Extension of the amount of the base unit starting from April 1, 2012, was depicted in the 

Government’s Regulation #1785 as of December 30, 2011.  

Draft Law “On Non-Commercial Organizations” that brought about numerous concerns and remarks 

from representatives of civil society was never introduced for consideration to the Parliament during its 

spring session. A range of Belarusian non-commercial organizations distributed a collective appeal 

regarding the Draft Law “On Non-Commercial Organizations” in March 2011. The grounds for 

launching the appeal were rooted in the possibility that the law would be adopted in the form that did 

not correspond to public interests. 112 non-commercial organizations of various organizational and 

legal status representing interests of over 270 000 members and working in various areas joined the 

general statements reflected in this document. The collective appeal was developed with the account of 

interests of organizations of various legal and organizational forms and areas of activities. Belarusian 

civil society organizations formulated a unified approach towards the content of the new draft of the law 

with the account of Belarusian and international experts’ opinion. Deputy Minister of Justice, Mr. Ihar 

Tushinski, stated in his reply to the collective appeal of non-commercial organizations that future work 

on the concept of the draft law will be done with consideration of recommendations provided by 

organizations to the Ministry of Justice. 

Code of Education of the Republic of Belarus entered into force on September 1, 2011. Its norms 

may cause serious problems to non-commercial organizations that conduct educational (outreach) 

activities. According to the Code, programs of supplementary education for adults shall be subdivided, 

inter alia, into educational programs of educative courses (lecturing, thematic seminars, workshops, 

trainings, officer courses and other types of educative courses), improvement of skills and development 

of personal capacities, etc. Such types of services are traditionally provided by non-commercial 

organizations. None of the types of non-commercial organizations other than educational institutions, 

however, were mentioned by the Code as actors of the systems of “supplementary education”. 

References to violation of the new Code’s norms have already been used by judicial authorities as 

grounds for denial of registration to public associations. Thus, one of the bases for denial of registration 

to the Public Association “Territorial Union of the Litvins” was connected with the fact that 

“organization and conduction of trainings” was listed in the Statutes of the organization as one of its 

methods of work. Ministry of Justice noted that trainings, according to the Code of Education of the 

Republic of Belarus, are considered educational programs for adults and shall be implemented by 

institutions of supplementary education for adults (academy of postgraduate education, institutions of 

advanced trainings, etc.).  

Law of the Republic of Belarus “On the Budget of the Republic of Belarus for 2012” adopted on 

December 30, 2011, as well as the budgetary law for 2011 provided that means of state budget may be 
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allocated to public associations upon the decision of the President of the Republic of Belarus. However, 

no criteria for allocating financial means to public associations from the budget have been mentioned in 

the legislation, apart from basic requirements set forward to youth and children’s public associations 

(Law of the Republic of Belarus #305-3 “On State Support to Youth and Children’s Public Associations 

in the Republic of Belarus” as of November 9, 1999). According to departmental categorization of state 

budgetary expenses and functional classification of budgetary expenses set forward by the law 

mentioned above, only Public Association “Union of Belarusian Writers”, Public Association 

“Belarusian Union of the Deaf” and Public Association “Belarusian Republican Youth Union” were 

enlisted among recipients of budgetary means allocated to the executives of budget funds.  

According to the plan for legislative drafting activities in 2012, a range of draft laws that directly 

affect interests of non-commercial organizations are to be developed and introduced for consideration to 

the House of Representatives of the National Assembly in 2012: Law of the Republic of Belarus “On 

Amending the Law of the Republic of Belarus ‘On Republican and Local Assemblies’”, Law of the 

Republic of Belarus “On Amending Certain Laws of the Republic of Belarus Regulating Activities of 

Political Parties and Other Public Associations”; Concept of the Law of the Republic of Belarus “On 

Partnership Between State And Private Sector” is also planned to be drafted. 

At the same time, plan for legislative drafting activities in 2012 does not include, even on the level of 

developing a concept, a range of legislative acts that were suggested by non-commercial organizations 

for drafting and adoption: those regulating issues of charitable work, mechanisms of interaction 

between non-commercial organizations and the state. At the same time, the Minister of Justice made a 

statement on July 11, 2011, about a need to introduce the notion of “Socially important public 

associations” into legislation, to define the procedure for receiving such a status, to develop 

mechanisms of immediate provision of certain benefits for work of such organizations.   

Participation of non-commercial organizations in the process of state decision-making is still 

practically unsettled on the level of legislation; mechanisms of interaction between state bodies of 

different levels and non-commercial organizations have not been defined. Public associations in most 

cases have no possibility to really influence state policy and the process of drafting legal acts. 

In this regard, a positive innovation may be seen in the Presidential Directive #4 as of December 31, 

2010, that introduces procedure of obligatory public discussion of draft laws that may have a substantial 

influence onto circumstances of entrepreneurship into the working routines of republican bodies of state 

administration (and other state organizations under the Government of the Republic of Belarus), of 

regional executive councils and Minsk City Executive Council. This may be done, inter alia, by creating 

public consultative and (or) experts councils under the auspices of such state bodies with involvement 

of representatives of entrepreneurs, their unions and associations; through placing drafts of such laws at 

disposal on official web pages of state bodies, other organizations, in the Internet global computer 

network and (or) in mass media. Positive practice has also been seen in development of Model 

Regulations on Public and Consultative (Experts) Council and discussion with broad publicity in this 

regard. However, this positive experience is relevant only for the associations of entrepreneurs. 

 

Criminalization of violations of the procedure for receiving foreign gratuitous aid and other 

changes of legislation that regulates issues of financial activity 

Broad public found out in early October 2011 that the House of Representatives of the National 

Assembly of the Republic of Belarus adopted in two readings during one sitting on October 3, 2011, a 

Draft Law of the Republic of Belarus “On Amending Certain Laws of the Republic of Belarus”, thus 

bringing in amendments and alterations into a range of legal acts: Law of the Republic of Belarus “On 

Public Associations”, Law of the Republic of Belarus “On Political Parties”; Criminal Code of the 

Republic of Belarus; Code of Criminal Procedure of the Republic of Belarus; Electoral Code of the 
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Republic of Belarus; Code of the Republic of Belarus on Administrative Offences. Lower chamber of 

the Parliament considered these changes in private sittings; amendments were inaccessible for the broad 

public for quite a long time. They entered into force despite the criticism from the side of NGOs and 

international human rights community.  

Amendments were related, inter alia, to legal conditions of work of public associations. In fact, it is 

now forbidden for public associations and their unions to have accounts in foreign banks (the only 

exception in this case is made for international public associations). This ban is analogous to the one 

previously in action relating to political parties and their unions. As to other types of legal entities in 

Belarus, normative regulations are slightly weaker for them: Belarusian legal entities may open 

accounts abroad with the permission of the National Bank of the Republic of Belarus. Belarusian 

legislator in this case again puts much tougher norms towards non-commercial organizations if 

compared to commercial organizations (just as the situation already is with the procedure of 

registration). This approach discriminates civil society organizations in comparison with those of 

commercial sector, forming the bases for violation of European legal standards in regulating activities 

of non-commercial organizations.  

Law of the Republic of Belarus “On Public Associations” was supplemented with the norm of the 

following content: “Activity of public association, [and their] unions promoting provision of benefits 

and preferences by foreign states to the citizens of the Republic of Belarus due to political, religious 

outlooks or national identity, thus breaching the law, shall be prohibited.” It seems obvious that this 

norm was introduced into the legislation as a measure to implement the position of the Constitutional 

Court of the Republic of Belarus expressed by a decision “On the Opinion of the Constitutional Court 

of the Republic of Belarus in Relation to the Law of the Republic of Poland “On Karta Polaka [The 

Polish Card]” as of April 7, 2011. However, execution of this opinion of the Constitutional Court by 

transferring it into a legislative norm appears to have taken an utterly unsuccessful form. In particular, 

inclusion of the characteristics of “political, religious outlooks” (instead of identification with certain 

public associations or parties) in legal terms casts doubt on activities of religious organizations 

connected to foreign religious centers and belonging to corresponding confessions (Islam, Christianity, 

Judaism). This provision, despite its vagueness, may clearly be interpreted as the grounds for restricting 

Belarusian public associations in their work with foreign organizations upon the issues of providing 

financial or other types of support to citizens that express certain political or religious beliefs (in 

particular, the “Kalinouski Program” for students that have been expelled from their universities upon 

political reasons; or assistance provided to pilgrims in organizing visits to the sites of religious faiths, 

etc.).  

Additional limitations have been set for political parties and electoral candidates in receiving 

donations from legal entities – residents of the Republic of Belarus – that belong to organizations with 

foreign investment, as well as from organizations that received foreign gratuitous aid from foreign 

states, foreign organizations, international organizations, foreign citizens, stateless persons and 

anonymous donors within the period of one year prior to the day of donation, if foreign gratuitous aid 

obtained by these organizations had not been returned to the initially providing foreign states, foreign 

organizations, international organizations, foreign citizens, stateless persons, or if, in cases when it was 

impossible to return the aid, the aid was not transferred (passed over) to the benefit of the state prior to 

the day of submission of a donation to a political party. Monetary assets and other property received by 

political parties, unions and their legal entities from prohibited sources shall be passed on to the benefit 

of the state or, in case of a refusal to pass them on by free will, shall be recovered to the benefit of the 

state through legal proceedings.  

Together with restrictions of foreign financing for political parties, limits have been set on possibilities 

of receiving monetary assets to the electoral funds as stipulated for by Belarusian electoral legislation: 

organizations that received foreign gratuitous aid from foreign states, foreign organizations, 

international organizations, foreign citizens, stateless persons and anonymous donors within the period 
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of one year prior to the day of a donation shall be prohibited from making donations into electoral funds 

of candidates if foreign gratuitous aid obtained by these organizations had not been returned to the 

initially providing foreign states, foreign organizations, international organizations, foreign citizens, 

stateless persons, or if, in cases when it was impossible to return the aid, the aid was not transferred 

(passed over) to the benefit of the state prior to the day of submission of a donation to the electoral 

fund. An analogous prohibition is introduced in relation to organizations that had been registered 

according to the established procedure for a period less than a year prior to submission of a donation to 

the electoral fund.  

Liabilities for violating procedures of receiving foreign gratuitous aid have been intensified: 

existing administrative liabilities became more rigorous (so have the grounds of liquidation of public 

associations and political parties for such violations), criminal liability has been imposed. 

The previous version of Article 23.23 of the Code of the Republic of Belarus on Administrative 

Offences: “Violation of the Procedures for Using Foreign Gratuitous Aid” changed the objective aspect 

of the offence. If the previous draft of Paragraph 2 of Article 23.23 stipulated that liabilities should be 

imposed for improper use of foreign gratuitous aid or use of such aid for the aims prohibited by law, the 

new composition includes all forms of using foreign gratuitous aid with infringement of the law. Article 

23.24 of the Code of the Republic of Belarus on Administrative Offences previously titled “Provision of 

Foreign Gratuitous Aid by a Foreign Citizen or a Stateless Person for the Aims Prohibited by the Law” 

has now been re-titled into “Violation of Legislation on Foreign Gratuitous Aid.” Paragraph 2 was 

introduced into this Article so that to complement the objective aspect of the act: receiving, as well as 

storing and transferring foreign gratuitous aid so that to conduct extremist actions or other acts 

prohibited by law, or to finance political parties, unions (associations) of political parties or preparation 

and conduction of elections, referenda, recall of a deputy, member of the Council of the Republic of the 

National Assembly of the Republic of Belarus, organization or conduction of meetings, street 

processions, demonstrations, picketing, strikes, production or distribution of agitation materials, 

conduction of seminars or any other type of political and mass agitation work with the population, if 

such acts bear no essence of a crime, shall lead to liabilities in form of a fee amounting from 50 to 200 

base units with confiscation of such aid, and if applied to a legal entity – a fee amounting to up to 100 

per cent of total cost of foreign gratuitous aid with confiscation of such aid.   

In fact, the lawmaker decided to include administrative responsibility for all possible types of potential 

offences that may occur when operating with foreign gratuitous aid: definition of “Other acts prohibited 

by law” when combined with the broader interpretation of deliberately vague notion of “Mass agitation 

work with the population” provides space for rating any activity related to receiving foreign gratuitous 

aid as violation of the law.   

Deepest concern in this connection is caused by supplementation of the Criminal Code of the 

Republic of Belarus with Article 369.2: “Receiving Foreign Gratuitous Aid in Infringement of the 

Legislation of the Republic of Belarus” that prejudices Paragraph 2 of Article 23.24 of the Code of 

the Republic of Belarus on Administrative Offences. If a body, having been held liable upon Paragraph 

2 of Article 23.24 of the Code of the Republic of Belarus on Administrative Offences, commits an 

analogous violation within the term of one year after the administrative violation has been imposed, this 

will lead to criminal penalty according to Article 369.2 of the Criminal Code. 

Objective aspect of Article 369.2 of the Criminal Code: “Receiving Gratuitous Foreign Aid in 

Infringement of the Legislation of the Republic of Belarus” duplicates that of the offence provided for 

in Paragraph 2 of Article 23.34 of the Code of the Republic of Belarus on Administrative Offences (see 

above). Violations mentioned in this article, if undertaken within a period of one year after 

administrative liabilities were imposed for the same violation, shall lead to liabilities in form of a fee or 

an arrest for the term of up to 3 months, limitation of freedom for the term of up to 3 years or a 

custodial restraint for the term of up to 2 years. 



Freedom of Association and Legal Status of Non-Governmental Organizations in Belarus – Annual Review 2011 

Legal Transformation Center    Assembly of Pro-Democratic NGOs 

 

    

6 

The same claims as those set for Paragraph 2 of Article 23.34 of the Code of the Republic of Belarus on 

Administrative Offences may be put forward to the present Article. The term “Other actions prohibited 

by law” if applied with a lateral interpretation of the deliberately vague definition “Mass agitation work 

with the population”, in cases of a non-discarded administrative liability provide space for rating any 

activity related to receiving and using gratuitous foreign aid as a criminal offence. On the other hand, 

legal interpretation of the wording “Receiving…for conducting extremist actions or other acts 

prohibited by the law” allows estimating the present essence of a crime as that of a crime with direct 

intentions: direct intentions for undertaking extremist actions or other acts are required. Unfortunately, 

involvement of “Mass agitation work” into the aims of activities provide grounds for considering barely 

any type of awareness raising activities as the actions stipulated for by the present Article. Within this 

context, a special concern is raised by the fact that prerequisites for both administrative and criminal 

liabilities are meant in the processes of receiving, storing and transferring foreign gratuitous aid for 

conduction of any seminars, despite their aim and subject matters. 

Notions used by the articles of the Code of the Republic of Belarus on Administrative Offences and of 

the Criminal Code of the Republic of Belarus mentioned above have been initially introduced by the 

Presidential Decree #24 “On Receiving and Using Foreign Gratuitous Aid” as of November 28, 2003. 

Foreign gratuitous aid should be, in particular, considered as monetary assets, including those in foreign 

currencies, goods (property) that are gratuitously provided for use, possession, disposition of 

organizations and natural persons of the Republic of Belarus by foreign states, international 

organizations, foreign organizations and citizens, stateless persons and anonymous donors. Interest-free 

loans, membership fees paid off by foreign founders (members) of Belarusian non-profit organizations, 

as well as means transferred by the mentioned parties to organizations and natural persons of the 

Republic of Belarus through approved financial estimates shall also be considered foreign gratuitous 

aid.   

Almost simultaneously to the innovations mentioned above, other legal acts altered the norms 

establishing the volume of foreign gratuitous aid that does not need to be registered with the 

Department on Humanitarian Activity established under the Presidential Administration of the Republic 

of Belarus (the body is entitled to register foreign gratuitous aid; using foreign gratuitous aid without 

such registration is illegal). Decision #10 of the Presidential Administration of the Republic of Belarus 

“On Amending the Regulations for Registering, Accounting, Receiving and Using Gratuitous Foreign 

Aid” dated September 26, 2011, entered into force on October 11, 2011. This norm provides for an 

increase of the size of foreign gratuitous aid (from 100 base units to 500 base units) received by a 

natural person through banking and postal transfers liable to be enlisted with the Department on 

Humanitarian Activity under the Presidential Administration of the Republic of Belarus but without a 

need to be granted a certificate for registration of such aid. Thus, if a natural person of the Republic of 

Belarus receives a sum of up to 17 500 000 Belarusian rubles (equivalent to EUR 1500) per month in 

form of banking and postal transfers, there is no need to turn to the Department on Humanitarian 

Activity so that to register the money.  

Considering the proportionality of norms introduced to the Criminal Code and provisions of the Decree 

#24, it is possible to assume that usage of the money that does not need to be registered with the 

Department for the sake of actions enlisted in the disposition of the criminal article, may still be 

interpreted as a criminal offence and lead to liabilities suggested by the new Article 369.2 of the 

Criminal Code. 

 

Registering a non-commercial organization and denials of registration 

There have been indications that a non-spoken moratorium for settlement of titles and registration 

of institutions and unions (associations) of legal entities on declarative bases has been slightly 

relaxed over the period under consideration (titles were settled and a number of non-commercial 
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organizations were registered as institutions). At the same time, many civil society activists encountered 

constant and unmotivated denial in settling the title of the institutions and associations they were trying 

to create. Opponents of authorities, Mr. Ivan Shega and Mr. Ales Masyuk of Slonim, received several 

dozens of denials in settling titles of their organizations during 2011, this not allowing them duly 

exercise the procedure of establishing a non-commercial organization of this particular legal form. 

Founders of the Assembly of Pro-Democratic NGOs were also unsuccessful in settling the title of their 

association of non-commercial organizations. Similar political census that lies outside legal stipulations 

can be observed in all regions of the country and in Minsk, forming an insuperable obstacle for 

registration. A statement on settling the title of an institution is usually considered by authorities within 

several days after it had been launched, whereas the same procedure for commercial organizations is 

completed immediately when launched (though legal aspects of the procedure should be identical both 

for commercial and non-commercial legal entities). 

According to the data received from the Unified State Register of Legal Entities and Private 

Entrepreneurs, new non-commercial organizations have been registered: 112 decisions on state 

registration were granted to public associations (11 of which were assigned with the status of a 

republican organization, 2 – with that of an international organization, 99 were registered as local 

organizations). Judicial authorities registered 19 new foundations over the given period (2 international, 

1 republican and 16 local foundations). The Ministry of Justice registered 2 trade unions in 2011 (Trade 

Union of Employees of the National Olympic Committee, Trade Union of Employees of the 

“Incorporated Directorate of  Construction Projects” Open Joint Stock Company) and 1 trade unions 

association (International Association of Trade Unions of Employees of the Armed Services). 

Belarusian Public Association of People Living with a Stoma, Republican Public Association “The 

White Stork of Hope”, Belarusian Republican Public Association of Veterinarian Medicine Doctors 

Specializing on Nonproductive Animals, International Public Association “Union of Communists”, 

Republican Physical Education and Sports Public Association “Sports for All”, Republican Public 

Association of the Veterans of the “Belarusian Bank for Reconstruction and Development 

‘Belinvestbank’” Open Joint Stock Company, International Public Association of the Tajik “Somonion” 

(“The Samanid Dynasty”) are among republican and international organizations that were registered in 

2011. International Social and Economic Foundation “Idea”, Local Charity Foundation “Harmony of 

Life”, Republican Foundation “Labor and Health”, International Charity Foundation “Family – Unity – 

Motherland” were also registered in 2011.
1
  

At the same time, results of the content analysis of public associations that were granted registration in 

2011 provide the following data: 61 public associations out of 112 registered are sports associations 

(associations of sports professionals, amateurs or sports fans). Among 19 foundations registered in 2011 

there are 6 charity foundations, 5 foundations of sporting poker, 3 foundations for healthy lifestyle, 2 

foundations for sustainable development, 1 social and economic foundation and 1 foundation for a 

memorial reconstruction.  

In the meantime, official statistics on state registration granted by the Ministry of Justice and 

Departments of Justice to public associations and foundations provide data that is slightly different 

from that given by the Unified State Register of Legal Entities and Private Entrepreneurs. According to 

the information delivered at the sitting of the Board of the Ministry of Justice on January 19, 2012, the 

Ministry of Justice of the Republic of Belarus and Head Departments of Justice of Regional Executive 

Councils and of Minsk City Executive Council registered 118 new public associations (2 international, 

11 republican and 105 local), 2 trade unions in the organizations, 2 unions (associations) of public 

associations, 21 foundations (2 international, 1 republican and 18 local). Head Departments of Justice in 

                                                           

1
 Index of public associations, foundations, associations and institutions registered in 2011and index of public associations 

that were liquidated in 2011 are included in the Addenda to the Analysis of Public Associations and Foundations Registered 

in the Republic of Belarus in 2011 (prepared by Legal Transformation Center). 
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Regional Executive Councils and in Minsk City Executive Council registered (opened a profile for) 497 

new organizational structures of trade unions and 1688 new organizational structures of other public 

associations. 

As of January 1, 2012, there are 15 political parties and 998 political party organizations, 37 trade 

unions (33 republican, 1 territorial and 3 trade unions in the organizations) and 22992 trade union 

organizations, 2402 public associations (230 international, 682 republican and 1490 local) in Belarus. 

There are 36875 organizational structures of public associations, 27 unions (associations) of public 

associations, 119 foundations (11 international, 5 republican and 103 local).  

Economic Court of Minsk sustained a complaint of the Association for Supplementary Education and 

Enlightenment against its non-registration in January 2011. This is, perhaps, the only case since 2001 

when a non-commercial organization was registered through court. 

The issue of arbitrary denials in registration to non-commercial organizations is still very urgent in 

Belarus. Distinguished organizations, such as the Human Rights Center “Viasna”, Belarusian Christian 

Democracy Party, Assembly of Pro-Democratic NGOs and other youth, human rights and educational 

organizations are forced to act in an unregistered status. Registration was denied in 2011 to Youth 

Public Association “Young Democrats”, Belarusian Union of Litvins, Union of Ukrainians of 

Baranovichi “Kabzar”, Cultural and Educational Public Association “Golden Lion”, Public Association 

“Mogilev Center for Strategic Development ‘Impulse’”, Republican Youth Public Association “Human 

Rights Center ‘Alternative-Plus’” (organization for defense of sexual minorities’ rights), International 

Cultural and Educational Public Association “Center for Promotion of Volunteering”, etc.  Judicial 

authorities do not publish statistics of denials in registration, thus it is impossible to access such data.  

Attempts of Belarusian Union of Litvins and of Cultural and Educational Public Association “Golden 

Lion” (that has been denied registration twice) to appeal against decisions on denials of registration 

were not successful. Public Association “Tell the Truth” was denied registration on August 23, 2011, 

upon insignificant and farfetched grounds. This was the second attempt of the organization to obtain 

registration. The third attempt of the “Belarusian Union of Litvins” to get registered was opposed in 

December of 2011 with a denial on the grounds of a dispute whether the founders of the organization 

belonged to the Litvin minority in Belarus and, inter alia, in connection with the assumed violation of 

the requirements of the new Code on Education by the organization’s Statute.   

Additional concern is caused by the attempt of special services to blackmail Mr. Nikalai Kvantaliani, a 

founder of the International Public Association “Center for Promotion of Volunteering”. Persons that 

introduced themselves as officers of the KGB told Mr. Kvantaliani that an obligatory condition for 

registration of his organization was to accept the offer to be a secret informer of the special services and 

act as a pseudo-public association controlled by the special services, including the stage of receiving 

financial support from foreign foundations. The decision of the Ministry of Justice to deny registration 

to this organization followed Mr. Kvantaliani’s refusal of the KGB’s unlawful order.  Official version 

for denying the registration was in “a range of irrecoverable violations of legislative requirements”. 

Supreme Court, when considering an appeal against the denial in registration to the International Public 

Association “Center for Promotion of Volunteering”, did not find it necessary to investigate the 

circumstances of this incident, thus sustaining the reasonable character of denial in registration.  

Registration was denied to 3 regional branch organizations and Minsk unit of the Human rights and 

Educational Public Association “Movement ‘For Freedom’”, attempts to appeal against these denials in 

court did not lead to success.  

Another attempt to register the Belarusian Christian Democracy Party was made in the end of 2011 –

Statutory Assembly of the party was conducted on December 17, 2011, in Minsk. This was the sixth 

attempt to register BCD and the fourth attempt to get registered as a political party. The first attempt to 

obtain registration was made in 2009, two more – in 2010. The Ministry of Justice denied registration to 
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the organization in every case; attempts to appeal against these decisions to the Supreme Court were not 

successful. Belarusian authorities have not registered any political parties since December 2000. 

 

Liabilities for work of unregistered organizations 

The issue of denial in registration holds a special meaning in light of Article 193.1 of the Belarusian 

Criminal Code that presumes custodial restraint for acting as part of an association that does not 

have state registration. This article has been actively used as means of pressure and threat towards 

members of NGOs, and the year of 2011 was no exception. Article 193.1 was used against the 

unregistered religious communities. Notices on possibility to be held liable to criminal liabilities for 

participation in the work of an unregistered organization were considered by court and claimed 

substantiated towards Mr. Ales Bialiatski, Chairperson of the Human Rights Center “Viasna”, and Ms. 

Tatsiana Shambalava, member of the unregistered Belarusian Christian Democracy Party.  

Court appeals against a written prosecutor’s notice on possibilities of criminal liability for continuous 

acts on behalf of a liquidated organization (Article 193.1 of the Criminal Code) issued towards Mr. Ales 

Bialiatski, leader of the Human Rights Center “Viasna” liquidated in 2003, continued in July -August 

2011. The human rights defender was unable to present himself in court because he was arrested in 

connection with another criminal case. However, the court did not support a claim to bring the human 

rights defender to the sitting. The court sustained prosecutor’s notice as sound.  

An official notice connected with Article 193.1 was issued within the period under review by the 

prosecutor’s office towards a member of the Buddhist community in Gomel region for acting with an 

unregistered religious organization.  

 

Written warnings to public associations 

On January 12, 2011, the Ministry of Justice issued a warning to the Republican Human Rights Public 

Association “Belarusian Helsinki Committee” (BHC). The warning was issued “for violating legislation 

on public associations, on mass media, for distribution of misleading information that discredits law-

enforcement and judicial authorities of the Republic of Belarus”.  The background for this warning was 

connected to information placed at the web page www.belaruspartisan.org about the pressure on 

lawyers in performance of their professional duties and about the fact that BHC distributed information 

about this situation to international organizations. The Ministry of Justice estimated that this 

information was “biased in reflecting the work of state and law-enforcement authorities on sustaining 

stability and rule of law in the Republic of Belarus, deliberately distorting the real situation in the 

country and constituted an attempt to discredit Belarus in the eyes of the international community.” On 

March 12, 2011, Supreme Court refused to sustain the appeal of BHC against such a warning issued by 

the Ministry of Justice. 

In June 2011 the Ministry of Justice issued a second written warning to BHC. The grounds for the 

warning this time were rooted in “violations of taxation legislation that bear a continuous character” in 

form of non-payment of taxes for assets received as technical assistance through TACIS program within 

the framework of human rights projects on elections observations; violations have allegedly been in 

action for over 5 years. Tax inspection continues implementing actions connected with its intention to 

confiscate property of the Belarusian Helsinki Committee to repay the debt. Ministry of Taxation turned 

to the Ministry of Justice with an initiative to launch the process of BHC’s liquidation. On July 28, 

2011, Supreme Court dismissed a complaint of BHC towards the decision of the Ministry of Justice to 

issue the second warning to the organization. 

http://www.belaruspartisan.org/
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On August 3, 2011, Ministry of Justice requested BHC to provide information about its statements on 

the issue of independence of the bar. Having received this information, the Ministry publicly disclaimed 

statements of the human rights activists on license withdrawal from a range of lawyers.  

  

Liquidation of non-commercial organizations  

37 public associations of various thematic working areas (sports, charity, etc.) were excluded in 2011 

from the Unified Register of Legal Entities and Private Entrepreneurs. Judicial authorities provide no 

statistics as to associations that were liquidated upon court decision and to those that made their own 

decision about the liquidation. In March 2011 Supreme Court issued a decision about liquidation of the 

International Public Association of Social Support to Children and the Youth “Caregiving” upon the 

lawsuit launched by the Ministry of Justice. The decision about liquidation was based on a minor 

violation – actual location of the organization was at a place different from its legal address, with a 

lease contract in force. Executive director of this organization was Mr. Uladzimir Niaklyaev who ran 

for the presidency at presidential elections in 2010.  

A representative office of the German Friedrich Ebert Foundation was closed in Minsk in December 

2011. Authorities refused to prolong the term of accreditation for the representative office in Belarus 

without revealing motifs of such decisions.  

 

Criminal and other types of persecution of members of public associations and political parties  

Particular concern in caused by the fact that on August 25, 2011, a criminal case was initiated against 

three members of Sojm (Council) of the Belarusian Popular Front Party (Mr. Ales Kalita, Mr. Siarhei 

Semianyuk, Mr. Maksim Hubarevich) upon charges with beating up a security officer at the new office 

of the party. This case is quite similar to the provocation that served basis for conviction of Mr. Dmitry 

Dashkevich, leader of the “Youth Front”. Mr. Ales Kalita, Mr. Siarhei Semianyuk, Mr. Maksim 

Hubarevich are charged with hooliganism in relation to the security guard of the premises where the 

party rented its new office after being ousted from the previous office premises. Leadership of the 

Belarusian Popular Front Party believes that this provocation was aimed at creating grounds for 

dismissal of the party from its new office premises – the owner of the new office stated in the beginning 

of September his intention to terminate lease contract, hence the party was forced to change its location 

for the second time over one year. 

Investigative actions upon this case involved searches at places of residence of the accused, 

interrogation and face-to-face questioning of 20 other members of the governing body of the party. On 

October 21, 2011, having not found Mr. Aliaksandr Strachuk (member of the Belarusian Popular Front 

Party) home, officers of the Kobrin Regional Department of Internal Affairs called him at work and in a 

urgent matter ordered him to show up for interrogation, having promised to issue a summon for 

interrogation at location. Local militia officers explained that questions for interrogation were sent to 

them from Minsk and amounted to three pages of written text; most of the questions were irrelevant as 

to the case under consideration (e.g. what party Mr. Strachuk belonged to, what was the name of the 

party’s leader, whether Mr. Strachuk was active on the web and what groups he belonged there to, when 

was the last time he visited Minsk; the ending question on the list was whether Mr. Strachuk knew what 

ingredients constituted  “Molotov cocktail”). 

Ministry of Justice suspended registration of amendments into the Statutes of the Belarusian Social 

Democratic Party “Hramada” connected with the change of the party’s legal address. In fact, temporary 

external management was established in the party: the Ministry of Justice failed to acknowledge 

legitimacy of the governing bodies newly elected at the XIII extraordinary assembly of the party. Two 

written warnings were issued to the party on January 6 and January 24, 2011, in this regard. A proposal 

was made in the warnings to establish an organizational committee (not stipulated for in the party’s 
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Statutes) and conduct another assembly.  However, the second attempt to conduct the assembly was not 

successful, either. On August 23, 2011, the Ministry of Justice issued a decision to deny state 

registration to amendments and alteration into the Statutes of the Belarusian Social Democratic Party 

“Hramada”. Actual work of the party has been paralyzed and the party remains without a leadership that 

would be considered legitimate by the Ministry of Justice.  

Mr. Siarhei Kavalenka (a Vitebsk member of the Belarusian Public Front Christian Conservative Party) 

who was put under suspended sentence for hanging out a white-red-white flag at the city’s Christmas 

tree, was numerously arrested upon the ground of charges for administrative offences. The charges were 

doubtful in their nature and were connected to determination of authorities to isolate this active member 

of an oppositional party. Such arrests may lead to withdrawal of suspended sentence of Mr. 

Kavalenka’s and his placement into custody. Officers of the Department for Execution of Sentences 

discovered four violations exercised by Mr. Kavalenka. However, validity of such discoveries causes 

serious doubts. Mr. Kavalenka has been arrested under the charges with violation of Article 415 of the 

Criminal Code (Evasion of Serving the Sentence in Form of Limitation of Freedom), he is threatened 

with up to three years of custodial restraint (the family of the political prisoner meanwhile is left 

without the breadwinner).  

On December 20, 2011, administration of Baranovichi Factory of Automatic Transfer Lines did not 

prolong labor contract with Mr. Viktar Tsiapin. Despite the fact that he was a well-qualified specialist 

and the factory was in need of civil engineers, the factory’s leadership refused to use his labor services. 

Mr. Tsiapin has always had an active civil position and currently is a Chairperson of Baranovichi City 

Organization of the “Fair World” Political Party. The practice of employment bans is widely used in 

relation to members of oppositional parties in smaller towns (e.g. the Chairperson of Haradok Unit of 

the Belarusian Popular Front Party has been unable to find a job for over 4 years).  

Numerous cases of preventive detentions took place prior to conduction of Narodny Skhod (“People’s 

Assembly”) organized by oppositional parties in various towns of Belarus. In particular, Mr. Uladzimir 

Shantsau (Chairperson of Mogilev Oblast Organization of the United Civil Party), Mr. Ivan Shchega 

(Chairperson of Slonim Unit of the Belarusian Popular Front Party), Mr. Siarhei Antonau (Chairperson 

of Bykhau Regional Organization of the Belarusian Popular Front Party), Mr. Leanid Autukhou 

(Chairperson of Haradok Unit of the Belarusian Popular Front Party), Mr. Lyaontsi Tchapurnikh 

(member of the Belarusian United Leftists Party “Fair World”) and dozens of other members of 

oppositional organizations were subject to preventive arrests prior to the action on October 8, 2011. 

Preventive arrests of famous oppositional leaders were also conducted prior to December 19, 2011, in 

connection with the anniversary of the last presidential elections (Mr. Rymasheuski, ex-candidate for 

the presidency, and at least two other members of the Belarusian Christian Democracy Party were 

detained). 

An armed assault onto the car with Mr. Valery Ukhnaliou (Deputy Chair of the “Fair World” Party) and 

Mr. Vatslau Areshka (member of the organizational committee of the “Belarusian Movement” Party) 

took place on the night of September 30 to October 1, 2011, on the route “Vilnius – Minsk” nearby 

Valozhin. A man wearing the Road Patrol Service uniform stopped their car. When Mr. Ukhnaliou got 

out of the car for the documents check, a group of unidentified persons wearing masks appeared all of a 

sudden and robbed the people inside the car. Personal belongings, money, documents, data carriers were 

stolen. Victims of the robbery connect this incident to their political activity and to preparation to the 

action of October 8, 2011, in particular. Mr. Anatoly Liabedzka, leader of the United Civil Party, was 

detained on October 1, 2011. Mr. Liabedzka also connects such actions of the authorities with sharp 

statements he made during European conferences. On the day prior to detention, Mr. Liabedzka came 

from Warsaw where he had a meeting with European representatives of the Eastern Partnership 

Program. 
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KGB pressure onto activists of youth organizations continued and was aimed both at associations with 

clearly outspoken political goals and at de-politicized non-governmental organizations. Ms. Yekatserina 

Ramashkevich, activist of the “Youth of BPF” announced that the KGB persistently invited her for a 

conversation, refusing to send an official summon for such a talk. One of the founders of the human 

rights project “GayBelarus” was invited for a conversation to the Grodno KGB in December 2011. Ms. 

Volha Padzerina, activist of the “Young Democrats” organization, was sentenced by Lenin District 

Court of Minsk to 10 days of administrative arrest for distribution of leaflets. Other types of persecution 

were exercised on activists of these and other political youth organizations.  

 

Deprivation of office premises and other types of obstruction to activities  

In December 2010 Minsk city authorities initiated the process of eviction of the Belarusian Popular 

Front Party from the office premises that this oppositional party had occupied for nearly 20 years. 

Grounds for eviction were found in the fact that a point for collection of aid for those who suffered and 

were arrested during the mass repressions after the presidential elections was organized in the office of 

the BPF Party. On May 10, 2011, Economic Court of Minsk issued a decision to evict the Belarusian 

Popular Front Party from its office premises in Minsk (located at Pr. Masherava, 8). The decision 

entered into force in June, after the attempt for an appellate review. The BPF Party asserts that owners 

of other premises willing to provide office space for the oppositional party faced threats from the side of 

executive authorities and special services. The possibility to lose legal address could formulate a threat 

for the party to be liquidated. The Belarusian Popular Front Party had to leave its former office and 

move to less suitable premises on July 25, 2011, after seven months of legal proceedings. The BPF 

Party exhausted all domestic remedies; decision on eviction was supported by the Supreme Economic 

Court. Further in 2011 the party had to move to another location again, because pressure was exercised 

against the owner of the new office premises and he decided to terminate lease contract.  

Brest Organization of the Belarusian United Leftists Party “Fair World” cannot gain registration due to 

lack of legal address (local executive and administration authorities refuse to settle place of location to 

the party in the private residential house).  

Mr. Stanislau Khrapavitski, Chairperson of the Orsha Department of the United Civil Party, decided to 

register the party’s unit at his home address. He resides in a privately owned house and the legislation 

allows registering organizations in one-storied blocked house with consent of local authorities. The 

executive council of Orsha, however, denied registration to the party unit, providing no explanations as 

to such a decision. 

Cases of causing obstructions to conduction of the events of non-governmental organizations circulated 

through Minsk and other towns in 2011: authorities tried to sabotage presentation of a book by Mr. 

Uladzimir Matskevich in Minsk, a seminar of NGOs in Zhodzina, a round table in Minsk on the subject 

of reforming the system of the interior, concerts of “undesirable” rock bands, presentations of results of 

the human rights monitoring, educational seminars of the “Flying University” series.  

Pressure onto registered organizations was put at location of their office premises, as well. Office of the 

Trade Union of the Electronic Industries was attacked on the night of September 23, 2011. Mr. Henadz 

Fedynich, Chairperson of the Trade Union of the Electronic Industries, noted that the office window 

was broken and doors were splashed with black paint. A note with the abbreviation "АНБ" (in 

Russian) and the image of a man in a black mask was attached to the door. 

Representatives of the Unit of the Free Trade Union on “Polatsk Fiberglass Factory” Open Joint Stock 

Company have not been granted a possibility to sign a collective agreement on behalf of its members. 

As the directorate stated, it is only the leadership of the official Trade Union of the Belarusian Chemical 

Industry (a member of the Federation of Trade Unions of Belarus) that are entitled to sign agreements 

on behalf of all employees of the factory.  
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At the same time, indoors assemblies of public associations and political parties – Belarusian United 

Leftists Party “Fair World”, Belarusian Popular Front Party, Belarusian Christian Democracy Party, 

Belarusian Public Front Christian Conservative Party and independent Union of Writers – took place 

unobstructed.  Statutory Assembly of the “Alternative-Plus” association – an organization that aims at 

protection of rights of sexual minorities – was conducted on October 15, 2011. However, the 

organization was later denied registration.   

 

Persecution and restrictions in connection to financing public activities  

Criminal case initiated against Mr. Ales Bialiatski, Chairperson of the Human Rights Center 

“Viasna”, and his detention on August 4, 2011, was an utterly important event in the area of freedom of 

association. Charges were pressed against Mr. Bialiatski upon Article 243.2 of the Criminal Code (tax 

evasion) and a decision was made to take him into custody. This event drew broad international 

response; inside the country it was considered as an act of intimidation towards civil society structures. 

Immediate cause for this particular direct attack on “Viasna” was connected to the fact that the 

organization provided financial assistance to the victims of political repressions and to members of their 

families – which was “Viasna’s” specialty among other organizations of the human rights community in 

Belarus.  

Grounds for arrest (i.e.: use of personal bank accounts of the human rights defender in the banks of EU 

countries to receive funds for the sake of the organization deprived of official registration) are of great 

psychological importance for other organizations; the practice of opening up accounts for receiving 

finances for the organization is quite popular among Belarusian civil society organizations.  

Almost all influential public and political groups inside Belarus and abroad issued protest statements 

regarding Mr. Bialiatski’s arrest. Human rights sector perceived this pressure on “Viasna” as a 

sanctioned attack onto the sphere of human rights protection in general (apart from data about bank 

accounts of Mr. Bialiatski, Belarus received data about accounts of other members of “Viasna”). This 

action was noted to be that of a scare tactic. The reasons for this aggressive attack of authorities was, 

perhaps, connected to the fact that Belarusian human rights defenders have a strong opinion important 

for European politicians; it was also related to the amount of resources that the West invests into human 

rights protection now and plans to invest in the nearest future (mostly, into the watchdog projects and 

assistance to political prisoners that are considered by authorities as financing the opposition). 

On November 24, 2011, Pervomayski District Court of Minsk sentenced Mr. Ales Bialiatski, 

leader of the Belarusian Human Rights Center “Viasna”, to 4.5 years of custodial restraint, his 

sentence to be served in a detention facility of medium security, with confiscation of property and 

deprivation of the right for future public activities. The human rights defender was found guilty of gross 

tax evasion upon Article 243.2 of the Criminal Code. Mr. Bialiatski’s defense asserted that financial 

means at the account of the human rights defender were not Mr. Bialiatski’s personal income, but were 

intended for human rights activities and were purposefully used with the concord of donors. 

Prosecutor’s office initiated a criminal case when the Ministry of Justice of Lithuania and the 

Prosecutor General’s Office of Poland confirmed information about the human rights defender’s 

accounts in foreign banks. However, information about the fact that this case was inspired by 

Belarusian KGB in late 2010 so that to interfere with human rights activities of Mr. Bialiatski and the 

organization he chairs was never revealed at the court hearing. The convicted human rights defender 

launched a cassation appeal to Minsk City Court. 

Partisan District Court of Minsk sustained the lawsuit of the Tax Inspection against Mr. Valiantsin 

Stefanovich, Deputy Chair of the Human Rights Center “Viasna”, on December 16, 2011. Mr. 

Stefanovich stated in court that the money transferred to his bank account in Lithuania was not his 

personal income and, hence, was not subject to taxation. Funds that arrived into his account were 



Freedom of Association and Legal Status of Non-Governmental Organizations in Belarus – Annual Review 2011 

Legal Transformation Center    Assembly of Pro-Democratic NGOs 

 

    

14 

provided for human rights work and aimed at distribution to third parties. These were target objectives 

explaining why the money was transferred by donors. The court, however, decided that lawsuit claims 

of the Tax Inspection of Partisan District of Minsk shall be satisfied and Mr. Stefanovich was to redeem 

the tax and the surcharge in a total of 54 357 370 rubles. When considering Mr. Stefanovich’s case, the 

court used the same arguments as those in case of Mr. Bialiatski. The only thing that saved the human 

rights defender from jail was the fact that sums transferred to his bank account were significantly 

smaller.  

 

Restriction of possibilities for international contacts 

Belarusian authorities impede international contacts of Belarusian civil society. Entry bans are set 

towards representatives of foreign human rights organizations, including citizens of the countries that 

have a visa-free regime with Belarus. Mr. Konstantin Reutski, a member of the Human Rights Center 

“Postup” was not allowed entry to Belarus. When crossing the border between Ukraine and Belarus, he, 

just as it was with a range of other human rights defenders, was to get off the train. Human rights 

defenders were told that their names were on the list of the Frontier Service database with an “Entry 

Denied” remark. An analogous problem occurred on September 30, 2011, when Mr. Vladimir Senko, a 

human rights defender, was trying to enter Belarus. 

On August 27, 2011, a statement was made to Mr. Yury Dzhibladze, a Russian human rights defender, 

member of the Civil Society Development and Human Rights Council under the President of the 

Russian Federation, when he was crossing the border between Lithuania and Belarus that he was “an 

undesired person” and his entrance to Belarus was forbidden. 

As the Human Rights Center “Viasna” has mentioned, entry ban tendency for international citizens was 

particularly visible during the criminal court proceedings on Mr. Ales Bialiatski, Chairperson of the 

Human Rights Center “Viasna”. Belarusian Embassy in Paris refused to issue a visa for Ms. Souhayr 

Belhassen, President of the International Federation for Human Rights, referring again to the 

“undesirability” of her presence in Minsk. Ms. Marie Månson, Program Director at Swedish human 

rights organization “Civil Rights Defenders”, Ms. Ane Tusvik Bonde and Ms. Daiva Petkevičiūtė, 

Norwegian human rights defenders representing the Human Rights House Foundation, were also among 

“undesired persons” for Belarusian authorities. Belarusian consulate denied visa to Ms. Berit Lindeman 

of The Norwegian Helsinki Committee despite the fact that Ms. Lindeman got a phone call on a 

preceding day that her visa was ready and she could pick it up at any time. Similar denials were issued 

to human rights defenders Ms. Mariana Rocha of Partnership for Human Rights (Belgium) and Ms. 

Rachel Denber of Human Rights Watch. Mr. Igor Karamzin, a journalist from “Moskovsky 

Komsomolets”, came to the Republic of Belarus to make a journalistic story about the Belarusian 

opposition. He was deported from the country on the night of October 25 to October 26, 2011. 

Representatives of Norwegian and Danish PEN centers were denied visas at the Minsk-2 airport and 

deported home on the night of December 5, 2011. Two volunteers of Polish charity organizations were 

also among foreign citizens that were deported. 

Mr. Leu Marholin, Deputy Chair of the United Civil Party, was detained at the border between 

Lithuania and Belarus. Having refused to cooperate with special services, a civil activist Mr. Nikalai 

Kvantaliani became subject to intensified examination when crossing the Belarusian border. Similar 

attention at the border checks was mentioned by other members of public associations: Mr. Aleksander 

Yarashuk, leader of independent trade unions, Mr. Siarhei Semianyuk, Secretary at Uprava of the 

Belarusian Popular Front Party, Mr. Ulad Vialichka, Coordinator of the Consortium “EuroBelarus”, Mr. 

Valery Ukhnaliou, Deputy Chair of the Belarusian United Leftists Party “Fair World” and other 

politicians and civil activists.  


